
Recorded I n  the records o f  
Mar I copa County Recorder on 
February 14,  1985 as 
document no. 85-064217 

?HIS DEaARRTICN OF RESWCI'I(TJS is wde this Z4 day of Jan- I 

1985, by SUP1 LAKES M M K E T l N ,  an Arizona limited partnership, as present awner of 
the beneficial. interest in Minnesota Title Carrpany Trust No. 1546, beinq properly 
authorized so to act by the terms of the Trust, and Title Insurance Carpany of 
Minnesota, a Minnesota mrpration, successor by merqer to blinnesota Title Oarpany, 
an Arizona corporation, as Trustee t he rde r ,  hereinafter called "Trustee", 
solely as bare legal t i t l e  holder and not  personally, and actinq a t  the proper 
direction of said Beneficiary, to establish the nature of use and enjoynwt of 
that certain real property located in micapa County, A r i z o ~ ,  which is mre 
particularly described in W i t  A hereto (the "QenisesW) . Dzclarant and Trustee 
Q declare tk Premises to be subject to the express mvenants, stipulations and 
restrictions set forth kre in ,  a l l  of which  are to be construed as restrictive 
cove~n t s  running w i t h  the t i t l e  to said real property, and Q hereby irrpose and 
charge each Lot, for the benefit of Declarant and Trustee, their suocessors and 
assigns, wi th  the certain exceptions, covenants, agreerrents, easanents, restrictions, 
cx)nditions and charges hereinafter set forth. 

(a) "Articles" means the Articles of Inmrporation of the &mod- 
ation which are filed in the off ice of the Arizona Cbrpration Cbmission, as s a i d  
Articles may be amended f m  tine to time. 

(b) "Association" shall man the Sun Lakes Hmmwner's Association 
12, Inc. , an Arizona mnpmfit corporation, i t s  successors and assigns. 

(c) '=dm shall mean the !3card of Directors of the Association, 
acting as such. 

(d) "Bylaws" shall mean the Bylaws of the Assodation, as such 
Bylaws m y  be amerded f m  time to time. 

(e) "cmmri Areas" shall mean all the general amrr>n areas as shown 
on the plat or plats of the Premises executed and recorded by the Declarant. 

(f) "Declarant" shall m a n  Sun Lakes hhrketing, a limited pctner- 
shi~, whether act ing in its own capacity or thrcruqh a trustee, an3 its suocessors 
and assign, which mzcessors or assiqns aspire a l l  right, t i t l e  and interest of 
Sun Lakes Wketing, a limited partnership, in the Premises and in any other parcel 
then senred by the Association. 

(g) "Declaration" shall mean this entire Qclment as the same frun 
time to t h e  m y  be swlenr?nted and/or ammdd. 



(h) "Owner" s h a l l  mean the record owner, whether one o r  mre 
persons or e n t i t i e s ,  of equitable o r  beneficial  t i t l e  (or  1-1 t i t le  i f  sarne 
has mrged) of any T a t .  

(i) "Prenises" shall man a l l  the real property described in 
-it A hereto. 

( j )  " m t "  sha l l  mean any p l o t  of land w i t h i n  the Prenises sham 
upon any p l a t  of any of the Drenises signed and recorded by Declarant, w i t h  the 
exception of the CQmon Areas. 

(k) 'Visible frcm Neighboring DroI3erty" shall mean, with respect 
to any given object ,  that such object  is o r  mid be vis ib le  to a person s i x  fee t  
tall ,  standing on any part of such neighboring property a t  an elevation no greater 
than the  elevation of the base of the  object  beinq viewed. 

2. USE OF UXS. 

a)/The mts sha l l  be fo r  res ident ia l  use only and construction is LL res t r i c t ed  to e high-class, s ingle  family dwelling per mt. No other  use, 
h . l u d i n g  camnercial, pmfessional o r  business a c t i v i t i e s ,  w i l l  be permitted on 
any Lot except a s  m y  be permitted by properly executed amndmnt or ammhents to 
this Declaration a s  herein described, providing sa id  amndmnt or amenr3mnt.s are 
mt in conf l i c t  with the then current  zonina ordinance. 

(b) A l l  dwellings erect& u p n  a Wt shall be of new -on, 
and no buildings o r  s tructures sha l l  be mved on to a L o t  £ran other locations. 

(c) t b  part o f  any &ll ing  s h a l l  be used f o r  iiving--ses mti i  
the entire structure is nex ing  carplet ion,  nor sha l l  any trailer, t en t ,  shack, 
garage, barn or any other s tructure be used on a L D ~  a s  a residence, e i t h e r  tarpo- 
r a r i l y  o r  permanently, nor sha l l  any s t ruc ture  o r  dwelling be mved onto the Premises 
frcm outside the Premises, except that  a construction shed, used for  the storage 
of tools, mterials and equipnent, may be mintahed by the builder during the 
period of construction of the subdivision. 

(d) Residential use of any Lot is speci f ica l ly  limited to adults. 
A t  least one resident  in each household mst be fo r ty  (40) y a s  of age o r  older.  
Yo perm wfio has not  y e t  reached his o r  her nineteenth (19th) birthday s h a l l  reside 
pe-tly within o r  upon the Drenises. 

( e )  The Board sha l l  designate f m  t h  to time storage areas within 
the Prenises (an RV Storage Area) where recreat ional  vehicles such a s  m i n a  
trailers, boat t r a i l e r s ,  t ravel  t r a i l e r s ,  bats, rotor horrres and pickup units 
("Recreational Vehicles") m y  be stored an3 any fees  to be payable therefor. No 
I k r e a t i o n a l  Vehicles sha l l  be parked, placed, kept, mintained, constructed, 
re cons^, o r  repaired w i W n  the  Premises, o r  stored within the P d s e s  out- 
s ide  of an RV Storage Area, except that a Recreationdl Vehicle m y  be stored on a 
ht f o r  a period not to exceed m t y - f o u r  (24) b u r s  during any calendar mth o r  
f o r  such longer period a s  m y  be approved by the Board. The Board, or a amnittee 
designated by the Board, sha l l ,  upon request determine whether o r  mt any vr?hicle 
is a Recreational Vehicle and i f  such vehicle is i n  violat ion of this provision. 



( f )  Nothing contained in this  Declaration shall be construed to 
prevent the erection or maintenance by Declarant or its duly authorized agents, 
of structures, impmvanents or signs necessary or convenient to the developmt , 
sale, operation or  other d i m s i t i o n  of bts and/or dwellinas or other inprove- 
mts on or within the pranises. 

( g )  Each Owner shall be subject to the followinq restrictions and 
duties with respect to p a r t y  walls. 

(1) Every wall which is bui l t  as a part of the original 
construction ard placed on the dividing l i n e  beheen Liots,  o r  on a Lot 
setback line, shall constitute and be considered a party wall and as to  
such w a l l  the Owners of the Lots on which it is located (in the case of 
a wall built on a dividinq line betwen Lots), or  the m r s  of the Liots 
sharing the boundary line f m  which the wall is set back (in the case 
of a wall built  on a Lot setback line) shall assume the obliaations and 
be entitled to the riqhts and privileges of these restrictive c w e ~ n t s  
and, to the extent not i m n s i s t e n t  herewith, the qmeral rules of law 
regarding party ~ 3 . 1 1 ~ .  ; I n  addition, each such Owner shall have an 
easarrent of mntinued u s e  and enjoyment of,  but shall m t  thereby be 
entitled wi tbut  permission of the Ekxrd or of Declarant to locate 
any permanent i m p r o m t s  on or otherwise affect the drainage charac- 
ter is t ics ,  amps i t ion  or grade of, that portion of any adjoining kt 
which may be located on his side of the party wall. 

(2 )  If any party wall is a g e 3  or destroyed through the 
act or acts of any Omer, or his agent, servant, guest, or rmber of his 

,.family, whether such act is willful, negligent or m iden t a l ,  such 
., Owner shall forthwith proceed to- rebuild or rel>air t h  sam to its prior 
condition witbut  cost to any other M e r .  The failure forthwith to 
insti tute rebuilding or r ep i r ing  of such party w a l l  shall  be sufficient 
reason for the Board to rebuild or repair the  same and charge the L o t  of 
the responsible Ovrer urder the prwision of the Articles, Bylaws and 
t h i s  Declaration. 

( 3 )  Any party wall damaged or destmyed by sane event other 
than that of an act of an Owner, his agent, servant, lessee, guest or 
family mmber, shall  be rebuilt or repaized by both m s  having an 
interest in said party w a l l  plrsuant to Paraqra~h 2 (g) (1) to the saw 
cordition as  sristed prior to the darnage or destruction and so as to 
amform to any other requiranents hereof a t  their joint and equal 
expense and as prcnptly as  reasonably possible. The failure of said 
CXlrners to make such rehilding or repairs as are reasonably necessary 
shall be sufficient reason for the Board to  rebuild or repair said 
party all and charge the bts of both Omzrs, as provided in the 
Articles, Bylaws and this Declaration. 

( 4 )  Any Cmer w b  proposes to d f v ,  rebuild, repair or mike 
additions to his awn resideme . or structure his L D ~  in any manner 
which requires the extention, alteration or nodificatim o f  any party 
wall, shall f i r s t  obtain the wr i t t en  consent of the other (hrer having 
an interest i n  said party wall plrsuant to Paragraph 2 (g) (1) , in addition 
to meting the ~ e r m ~ t s  of these restrictive covenan-, of the U l d -  
ing codes, ard of any aoplicable ordinances of any gwenmental body. 



( 5 )  In the event of a d i saqrmt  between (Xmers having an 
interest in a party wall pursuant to Paragraph 2(g) (1) w i t h  respect to 
the repair, reconstruction or  maintenance of said party w a l l  o r  with 
respect to sharing the m s t  of repairing, rebuilding or maintanm . . 

9 
the same, t k n  qmn the written request of either m r  to the W, 
the matter shall be suhnitted to the Board for arbitration d e r  such 
rules as my be adopted by the Board. If  no such rules are ahpted 
or the Board refuses to act, then the matter shall be sulmitted to  three 
arbitrators, one chosen by each of the Cmers and the third by the tw 
so chosen, or if t h e y  cannot agree w i t h i n  five (5) days, the third 
arbitrator shall be a judge of the Superior murt. A determination of 
the matter signed by any t m  of the three arbitrators shall be binding 
upon a l l  perscns. 

(6) No private agreement of any Owners shall rrcdify or  abrogate 
any of these restrictive axenants nor the obligations, rights, 
and limitations Set forth upon individual Owners. 

/ 
(h) Windm cwerings oth;er than h s e  made of m s t a m q  c l o a  

mter ia ls  shall not be permitted to rernain beyond thirty (30) days a& ampletion 
of any dwelling, 

(i) No "For Salew or "Fbr Rent" signs of any size, t p e  or shape 
-1 be displayed on any Lot, b m n  Area or s treet  nor in any dwelling w i t h w t  
written permission £run the Board. 

( j ) atside clotheslines or other outside fac i l i t ies  for drying or  
airing clothes shall  not be erected, placed, mintdined or used within the W s e s  
unless said fac i l i t ies  are concealed fnrn all streets and mt Visible frun Neigh- 
boring Prcperty. 

. a 
(k) No Lot or Lots shdll be re-suWivided except for the purpose of 

canbmmg or mre entire Luts into one kmesite. 

(1) A l l  dwellings or residences located on any L o t  rmst be wnstructed 
by Declarant, or its rrminee, and be amsistent in quality of design an3 construe- 
tion with  other residemes constructed within the Premises. 

(m) No animals, hirds, fowl, poultry or Liwstock other than a 
reasonable nmber of h s t i c  dogs, cats, fish and birds in caqes shaLl Ire mairr 
tained on any b t  and then only i f  they are kept thereon solely as drrrrestic pets  
and m t  for carmercial purpses. Dajs and other anbds nnrst be kept on a leash 
when not confined to a L&. No O m x  shall pennit its dcg or animdl to create 
unsanitary mnditions anywhere on the Camon Areas. tb animal or hird shall be 
all& to mke an unreascnable arrount of noise, mr to becarrre a nuisance. EJo 
structure for the care, h s i q  or confinanent of any animal or bird shall be min- 
tained so as to be Visible fnrn Neigtrborinq Prq>erty. mn the wr i t t en  request 
of any m, the Board shall ccslclusively d-, in its sole and absolute 
discretion, whether a particular animal or  bird is a nuisanoe and whether the 
nu* of animals or birds on any Lot is reasonable. 'Ihe Board shall have the 
right to prohibit any Ckmr fran keeping within t k  Prenises any aninral or bird 
which mtitutes, in be opinion of the Board, a nuisance to any other Omer. 



(n) No rubbish or debris of any kind shall be placed o r  permitted 
to a d a t e  upon or  adjacent to any Lot o r  OrmrPn Area, and no a r s  shall be 
permitted to arise theref- so a s  to render any such pmperty or any portion 
thereof unsanitary, unsightly, offensive o r  detrimental to any other property 
in & vicinity thereof o r  to its occupants. No outdoor burning of trash o r  
other debris shall be permitted. No exterior speakers, horns, whistles, bel ls  or  
other sound devices shal l  be located, used o r  placed on any Lot o r  Cmmn Area. 
The Board in its sole discretion shal l  have the r ight  to determine the existence 
of any such nuisance. 

(0) No garbage or  trash shal l  be placed or kept on any Lot o r  
Camon Area except garbage and trash resultinq f m  use of the Premises for 
residential prrposes, and a l l  such qarbaqe and trash shall a t  a l l  tims be placed 
and k q t  in plas t ic  bags specified for  such purpose. In no event shall such 
plas t ic  bags b mintained so a s  to be Visible £run Neiqhboring ?rqx.rty except to 
make the same available for  collection. 

(p) N o  cwner shall permit any thinu or  condition to exist upon any 
bt which shal l  induce, breed o r  harkor infectious plant diseases or noxious insects. 

(q) Each Owner shal l  have the r iah t  to lease his dclrellinq provided 
said. lease is subject to, and requires lessee to ccnply with, the wvenants, wndi- 
t ions, res t r ic t ion,  limitation and uses oontained in or  issued plrsuant to this 
Declaration, the Articles and/or the Bylaws. 

(r) No oriainal  construction, additions, exterior painting, land- 
scaping or  demrative al terat ions,  repairs,  excavation, roof replacanent o r  other 
w r k  which in any way a l t e r s  the exterior appearance of any Lot or any inprave~lents 
thereon shall be amimced, erected, maintained, made or  done witkrxlt the prior 
written app-1 of the Board or  anv ccmnittee established by the  E k x r d  fo r  that 
W s e .  The Board shal l  have the r igh t  to refuse to aprove  any plans o r  specifi- 
cations which are not suitable o r  desirable, in its opinion, for  aesthetic o r  other 
reasons and in so passing qmn such plans, it shall  have the r igh t  to  take into 
mnsideration the suitabiliq of the proposed structure or  change, and of the 
materials of wh ich  it is to be Wlt, the s i t e  umn which it is  to be l o c a W ,  the 
hammy t h e r a f  with the surnxlndings and the effezt  thereof on the outlmk £run 
the neighboring Lots. N o  changes or  dwiat ions  in o r  £ r a n  such plans and speci- 
f i c a t h s  once appmed shal l  be made without the prior written a p p m ~ l  of the 
Board. All decisions of the Board shal l  be final, and no Owner or  other party sha l l  
have recourse against the Ebard for  its refusal to approve any a h  plans and 
specifications . 

(s) No h=me having less than eight hundred (800) square feet  of 
Living area, exclusive of q r t s  and porches, shall  be permitted on any Ijot. 

(t) There shall  be no exterior radio, W, ham o r  C.B. antenna 
placed on any Lot or  hprommmt located thereon, nor shall anv other tpe of 
structure, mast, pole o r  other device be placed on any b t  without the prior  
written approval of the Board. 



(u) N o  Lot shall bemaintained or utilized in such amnner  as to 
violate any applicable statute, ordinance or requlation of the United States of 
Amrica, the State of Arizona, t k  Cbunty of Mxicopa or other q o m t a l  entity 
or agency having jurisdiction over or in the Prenises or any part thereof. 

Every Cmer shall have a right an3 easarwt of enjoyment i n  and to 
the m n  Areas which shall be appurtenant to and shall pass w i t h  the t i t l e  to 
wery lot ,  subject t o  the following provisions : 

(a) The right of the Association to  suspend the mting rights of an 
(Xmer and riqht of an Cwner to use the Cammn Areas for any period during which 
any assessrwt against his Lot remains unpaid and for a period not to exceed sixty 
(60) days for any infraction by an CWner of this Declaration. 

(b) The right of the Association to dedicate or transfer a l l  or 
any part of the CamPn Areas to any public agency, authority or ut i l i ty ,  for such 
plrposes and subjezt to such conditions as m y  be agreed to by the rrmbers of the 
Association. IJo such dedication or transfer sMl be effective unless an ins-- 
ment is signed by a rrrajority of t h e  Board. 

(c )  The right of the Declarant, and of the Association as  the eventual 
transferee thereof, to charge fees and establish regulations for the use of any 
golf courses and other improvements located within the C h m n  Areas. 

(dl I t  is recognized t h a t  no t  a l l  Comnon Areas w i l l  be ccmpleted or 
improved prior to t h e  sale of bts. 

(a) Association shall have such duties, obligations, p e r s  and 
rights as are set forth herein and/or in t h e  Articles and Bylaws. 

(b) The Association, acting throuqh the M, shall be and hereby 
is mpered to h i d e  a l l  questions rwardins e n f o r m t  of this Declaration and 
to take any and a l l  actions needed, in its sole and absolute judqmnt, to enforce 
this Declaration. 

( c )  The Association, actinq through the Board, shall have the right 
to m t r a c t  for the senrims of anddeleqate its duties hereunder to any other cop 
poration, person or partners hi^, provided, bwever, that the enforoement of this 
Declaration shall  remain the sole reqmnsibility of the Association, acting through 
the Board. 

(dl A l l  Owners shall a&tically k c m e  members of the Wsociation 
art shdll be subject to the provision of t h i s  Declaration, the Articles and Bylaws. 

(a) Each m, by execution of a purchase contract or otherwise 
acquiring any interest  in a ~ o t  is d e m d  to menan t  and agree, for himself, his 
heirs, successors and assigns, to pay to t h e  Association all assessnents, inpounds 
and late paynwt penalties as provided herein and in the Articles and Bylaws. A l l  
assessments, irmxlunrls and la te  M m n t  m l t i e s ,  if any, tog* w i t h  interest, 



costs and reasonable attorneys ' fees, shall be a l ien upon the Lot to which 
are assessed, as w e l l  as  a persondl obligation of the Omer of said Lot a t  the 
time t k  assessrwt is levied. The personal obligation for delinquent a s s e s m t s  
not pass to successors in t i t l e  unless expressly assumed by them, or unless ~ r i o r  
to the transfer of t i t l e  as  evidenced by the records of the County -3emrder bf 
Marioopa County, A r i z o ~  or other appropriate gaverrnnental aqency, a l i e n  for such 
a s s e s m t  s h a l l  have been filed or recorded. 

(b) The Association shall be entitled to enforce its rights hereunder 
by following the procedure provided for the enforcenent of mechanics' and material- 
men's liens in the State of Arizona. No claim against the Association shall a n -  
s t i tu te  a defense m r  set-off in any action by the Association for mn-paymet of 
any amunts which may be assessed hereunder. 

LFNDSCAF'ING AND MAINENWE aNI"ROL. 

(a) The character of the landscaping to be pliced on the front and/ 
or side yards of each Lot must be such as to cmplement lardscapinq established 
in the Carmen Areas. Each Owner heseby agrees that exterior landscaping w i l l  be 
ampleted within sixty (60) days af ter  ccmpletion of a dwellin9 upon said Owner's 
bt, be of a quality ocmpatible with the developnent and have the prior wr i t t en  
a p p q a l  of the Board. 

(b) It shall be the responsibility of each Mer to keep said 
Owner's Lot neat and clean, lawn n n e d ,  or landscaped in colored rock, desert 
landscaping, or other types of landsca~inq deemed by the Board to be reasonable and 
ccrrpatible with surrounding mts, and to keep t k  improvements on said Lot i n  a good 
state of repair, so as mt to destroy or impair the aesthetic qualities of W 
Pranises. 

(c) Until such time a M l l i n g  is constructed u p n  a b t ,  the  Board 
or its agent desigMted for the ourpose shall re- the riqht to furnish the 
labor and/or materials necessary to bring any kt and/or any irrprovanents located 
therwn up to a standard approved by the W, and upon dmmd the Owner of said 
Ij3t shall reimburse the Associatian for any expenses incurred in exercising said 
right. 

(d) The amount that an is obligated to w y  under this Para- 
graph 6 shal l  w n s t i t u t e  a l i e n  on his L D ~  and shall be enforceable in the sarrre 
m e r  as an assessment pursuant to Paragraph 5. 

(a) Sun Lakes Marketing, a limited partnership, shall have the right, 
in its descretion, to bring additional real property or properties, whether residen- 
tial lots or ammm areas or  both, within the area served by the Associatian, by 
remrding w i t h  the appropriate au tb r i t y ,  for each such parcel, a declaration of 
r e ~ t r i ~ t b n  which makes a p p r i a t e  reference to the Articles and makes manbership 
of the Association an incident of ownership of any part of the real property 
described thereon. The owner of any lot in any such parcel, whether the kclarant 
or a purchaser, shall be a mnher of the Association w i t h  the rights ard duties of 
a Irlanber thereof. 



(b) It is recognized that a t  the date hereof bts ard -1linas 
have rot been sold or erected within the Prenises, nor have a l l  parcels e\lentp 
ally to be s e m e d  by the Association been planned or subdivided and the Associ- 
ation may not be fully merative. In order t h a t  said bts and thjellinqs be sold 
and erected, the C o m n  Areas be protected and the Asmiation b stablized' 
and fully operational, Sun Lakes Marketing, a limited partnership, or its designated 
agent, s h a l l  have, a t  its option, the  sole and exclusive right t o  m g e  the 
affairs  of VE Association, to make contracts or aqreemmts on behalf of the 
Association for mintenance of m n  areas ard operatbn of the Association and 
to do a l l  things as authorized by this Declaration, the Articles and Bylaws until 
such time as  seventy-five percent (75%) of the lots  within a l l  parcels m w  or 
hereafter served by the Association, are sold, or Sun Lakes Mketinq,  a limited 
partnership, in its discretion, rel iquishes such m g a ~ l e n t  to the members of the 
Association. 

(c) Unt i l  such tine as control of the Association has passed to 
the msnbers thereof, a l l  right, discretion, p e r  and authority granted to said 
Association, including the right to mllect assesmts, shall, a t  the option of 
the Declarant, remain with the Declarant directly or through said Association. 

(dl In furtherance of the foregoinq, the Omer or Owners of a Lo t  
shall be entitled to one vote for said L& in any ballotinq of the rmnbers, with 
the exception that the Declarant shall be entitled to three w t e s  for each L a t  
owned by it. The intent of this pruvision is to provide Declarant with control 
over the Association until  a t  least  seventy-five percent (75%) of the lo t s  included 
within all parcels served by the Association frun the to t h  are sold. The 
Declarant shall be entitled to three (3 )  votes for each l o t  owned regardless of 
when m g e m e n t  is relinquished to the manbers of the Association or whether 
kclarant awns less than twenty-five percent (25%) of the lots. 

( f )  I t  i s  further remqized that because of the sequential develop 
rrwt of the parcels served by the Association, ma~gement or control of the 
Association by t b  Declarant w i l l  be likely to continue after one hundred m t  
(100%) of the Lots are sold. 

(g) V o t i n g  rights for each lo t  in each other parcel served & the 
Association shall accrue a t  the time the subdivision plat for such parcel is 
recorded. 

U p n  ccmpletion and sale of all dwellings wi th in  every parcel m w  or 
hereafter served by the Association, or m n e r  a t  the sole discretion of Declarant, 
Declarant shall cause t i t l e  to the Ctxrmon Areas, to be transferred to the asoc i -  
ation. Ti t le  to the golf course lavlwn as Dalo V e r d e  Crxlntry Club and to any and 
a l l  related inprovernents, irrcludinq withxlt limitation any buildings and other 
recreational faci l i t ies ,  my  upon such transfer be subject to liens secur- 
indebt&ness m t  ,in excess of f i f ty  percent (50%) of the fa i r  market value of the 
transferred assets, plus interest thereon. Declarant s h a l l  have m obligation to 
the Association or any Q.nree to pay any such indebtedness or interest thereon. If 
Declarant has transferred to the Association t h e  golf course hmm as = t o m  
-try Club, ht has not yet transferred the Palo Verde Country Club and related 
inpra91.lents to the Association, the Assmiati.cn shall upon request of Declarant 



pay to D e c l m t  any suns required f m  t h ~  to time to cover the losses incurred 
by Declarant in operating the oalo Verde CBuntry Club and relabxl irrprwanents, 
and the bts shall be subject to assessment to provide funds to the Association for 
said purpose. 

9. MJRATICN, AMEIJCMETrn, T R A T J m  AND CumETANCFS. 

(a) The covenants h e r e i n  contained run with the land and shall bind 
all persccls in interest, a l l  Cmers, and their heirs, legal representatives, 
successors and assigns until January 1, 2010. Thereafter, said covenants shall be 
automatically extended for successive period of five (5) years each, unless thirty 
(30) days prior to the end of the in i t i a l  term or any successive =rid of five 
(5) years, such cove~nts are e n d e d  to changed to provide otherwise or  are termin- 
ated in wble  or  in part. 

(b) Such zmerdmnts, chanqes or termination shall be effected by 
instmments in recordable form executed by Mers wssessing a majority of mting 
rights held by M e r s  and shall be filed i n  the proper office of record. 

(c) Any a m m d m n t  to this Declaration which limits or terminates 
*ship in the Association rrust be signed by two-thirds (2/3) of the m m k r s  
ofi the Board. 

(dl Each party w b  acquires any interest in a l l  or any part of the 
Prenises after  the date hereof agrees to look, for p e r f o m c e  of ,  or relief d e e d  
equitable for the enforcenent of, the covenants, conditions and restrictions 
contained herein, only to Owners w b  are such when said performance and/or relief 
is sought, except as otherwise pmvided in Paragraphs 5 and 6 hereof. 

(el Deeds of m-a&e of the Prmises, or any part thereof, m y  
contain the akme restrictive menants by refererre to this ckwmt ,  but whether 
or m t  such reference is mde i n  such deeds, or any thereof, each and a l l  of such 
restrictive covenants shall be valid ard binding upon the r w t i k  grantees. 

(f) Violation of any one or  mre of such restrictive covenants shall 
wntinue as a violation of the respective grantees. 

(a) Ln the event of any violation or threatened violation of any 
of the restrictions, c o n d i t h  or agrearrents oontained herein, the Association 
or anv owner of any property then served by the Association m y  brincJ an action 
a t  law or in equity, for an injunction, h q e s  or such other r m  as m y  be 
available. Ln the event the Association or owner recovers judqment aqainst any 
person for a violation or threatened violation of any of the cove~nts herein, 
the Association or  m e r  shall recover from such person reasonable attorneys' fees. 

(b) The failure by any owner or the ~ssocia t ion  to enforce any 
restrictions, conditions, covenants or a-ts contained herein s h a l l  not give 
rise to any claim or  cause of action against the Association or such mer, mr 
shall such failure to enforce be d m  a waiver or a b a n d o m t  of t h i s  Declaration 
or any provision thereof. 



If  any provision of this kclarat ion o r  the anplication of such 
provision to any person or circmtance shall be held invalid, the reminder of 
this Declaration or the application of such provision to  persons or circmstances 
other than t b s e  to which it i s  held invalid, shall not be affected thereby. 

12. EASFEPlT l33R CABLE TV FTJD SElXlXTY SYSTEM. 

There is hereby reserved in Sun Lakes Cable, an Arizona corporation 
("Sun Lakes Cable") a m t u a l  exclusive easement and right of way across and 
upon a l l  Ccmron Areas for the maintenance, construction, and remir of a cable 
television systen and/or security s y s t a  and appurtenant faci l i t ies .  Sun Lakes 
Cable shall have the right to excavate, have, place, lay, construct, operate, use, 
m i n t a h ,  rewir, replace, reconstruct, enlarge, a l te r ,  improve, add to, relocate, 
and/or m v e  a t  any the and f m  time to time underground structures w i t h  required 
apurtenances necessary for the operation of said cable television system and/or 
security syst-an and a l l  miscellaneous equipnent and material w m  therewith. 
Sun Lakes Cable shall have the right of ingress to  and eqress fm said easement 
by a practical route or mutes, upon, over, and across the Camon Areas or any 
portion or portions thereof, together with the riat to clear and keep clear said 
e a s m t  and rights of way f m  explosives, rrraterials, bui ldinp,  or other structwres, 
implanents , or obstructions without limitins thegeneralitv of the forego-. . . 

Sun Lakes Cable shall have the rigfit to t r i m  and cut trees, foliage, 
and roots upon and f m  within the above described e a m t  and rights of way 
whenever, in Sun Lakes Cable's judqment the same shall be necessarv for the con- 
venient and safe exercise of the ri?hts herein granted. A l l  cable television 
systen equipnent or security system equipnent installed by Sun Lakes Cable in and 
umn  the herein described easewnt shall rmin the persondl pronerty of Sun Lakes 
Cable and shall m t  be deaned a part of the realty. Sun Lakes Cable shall have 
the right directly or indirectly to assim its riqhts to this easgnent. Wither 
the Declarant, the Association, mr Sun Lakes Cable is obliued to pravide a cable 
telwision systen ard/or security -sten in the Wenises. I f  a cableatelevision 
systen  and/or security sysm is built  by Sun Lakes Cable or  it assiqrkthe type a d  
quality of the systen shall  under the absolute discretion of Sun Lakes Cable, or  
its assigns. Notwithstanding any ot!! pmvision of this declaration, this &on 
may rot be M e d  w i t b u t  the prior written consent of Sun Lakes Cable or its 
successors or  assigns. 

All of the streets and roadways s b m  on the plat as part of the 
P r d s e s ,  but rot  expressly dedicated to the public use, shall be private streets 
(the "Private Roadways"). Use of the private badways shall be limited to Cbmers 
and their families, guests, a d  invitees. Ti t le  to the Private Ibddwys shall be 
mveyed tD l4maqemmt'Association (as hereinhelow defined in  paragraph 1 4 )  
a t  the smne time, ard subject to the same conditions, as the Carrron Areas are 
conveyed to the Association in acoordance with aaragra~h 8. 'Ihe Wivate mdwavs 
shall ,  except with re- to t i t l e  thereto art maintenance thereof which shall be 
held and perforrred by the Managarent Association, be deened to be Areas. 



Declarant has Fncorporated, or w i l l  i n a m r a t e ,  a mn-profit 
Arizona corporation, to  be called Sun Lakes Unit 23 Manaqmt  Association, Inc. 
(the "Managerrrent Asmciatim") , for the sole plrpose of holding t i t l e  to and 
rrraintaining the P r i ~ t e  badways and the d r a i n a ~  system. I n  order to effectuate 
such prrpose, the Mangarent Association shall have a l l  of the right enl~rerated in 
Paragraph 5 to levy and collect such assessments from Owners as mav be necessary 
to prwide for the mainte~nce of the *ivate badways and the drainage system 
and to  create a reserve furd, in such arrount as t k  Managanent Association rrny 
deen apprcpriate in its sole discretion, to provide for periodic maintenance, 
repair and replacanent of the Private Fbadways and the drainage systen. The FhMge- 
mt Association shall have the right to ml lec t  and enforce the payment of such 
assessnents by action against any defaulting Owner or by lien a s a h s t  a L o t  as  
provided in Paragraph 5. Each CXJner  s h a l l  autunatically be a member of the Manage- 



IN WITNESS VHEREDF, the unde r s iqnd  have caus their  me to be 
he reun toa f f ixed  by their duly authorized agents  t.hisJh day O f L f n j C l l o h ~  , 
1985. 

TITLE INSURNICE COPANY OF EUNNESOTA, SUN 1AQS t.IArlKFTlK, an Arizona 
a Minnesota corporation,  a s  Trustee. l imited par tnership,  a s  Second 

B e n e f i c i a y  under Trust  Flo. 1546 
duly authorized.  

BY I Sun Lakes ~roperties, Inc. ,  an 
Trust  df f i c e r -  Arizona mrpora t ion ,  general partner. 

S'iATJ2OFARIZCNA ) 
) ss. 

County of  Mariama ) 

On t h i s  Z day of , 1985, before me the undersigned 
o f f i c e r ,  personal ly  appeared I 

acknawledaed himself to be of Sun Lakes P r o ~ e r t i e s ,  
Inc., Gmeral Partner f o r  S a limited partnership, and he as 
such o f f i c e r  beinq authorized so to do, executed the foregoing instrwmt f o r  t k  
purposes herein contained . 

I t J  \JITMss WHFBXF, I have hereunto set my hand and o f f i c i a l  seal. 

. . 
My ccmnission expires : 



STATE OF ARIZCNA 
) ss. 

COUM'Y OF MARICOPA ) 

On this, t h e  27 day o f  , 1985, before me, the undersigned 
o f f i c e r ,  personally appear C , w b  a c h m l e d g e d  himself 
to be the hust O f f i c e r  O~%TLE rnUi?AhK~ -AM! OF -, a Minnesota - - 

m r p r a t i o n ,  as T r u s t e e ,  and that he,  as such o f f i c e r ,  k i n g  au thor ized  so to do 
executed the foregoing inst-nt f o r  the W s e s  therein con ta ined ,  by s ign ing  
the m of the c o r p o r a t i o n  a s  T r u s t e e  by himself as such o f f i c e r .  

IN WITNESS WHERIXIF, I hereunto  set my hand and o f f i c i a l  seal. 

My Comnission Expires :  



E X H I B I T  "A" 

L o t s  1 t h rough  319, i n c l u s i v e ,  and T r a c t s  "A" t h rough  "F" ,  i n c l u s i v e ,  
SUN LAKES UNIT TWENTY-THREE, acco rd ing  t o  Book 278 of Maps, page 28, 
r e c o r d s  o f  Mar icopa County, A r i zona .  
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1 .  

UNIT ' 19 

DECLARATION O F  R E S T R I C T ~ O N S  

9 : TllIS DECLARATION made t h i s  /7;'jL day of ~2 L L , , ~ ~ ~ '  ~ . , i - ~  19 0, by 
SUN L A K E S  MARKETING.  a  LIF!ITED PARTNERSHIP. hereinafter  c a l , ~ z d  ''D{cl arant"  
as present owner of - t h e  beneficial  i n t e r e s t  i n  Minnesota t i t 1  e  Company, 
Trust No. 1546, being properly authorized so to  ac t  by the terms of the 
Trust, and Minnesota T i t l e  Company, as  Trustee thereunder, hereinafter  
called "Trustee," so le ly  as bare 1 egal t i t l e  holder and not personally, 
and acting a t  the  proper direct ion of said Beneficiary, and desir ing t o  
establish the nature of use and enjoyment of the following described pro- 
perty, to-wi t : 

Lots 1 through 32 , inc lus ive ,  SUN LAKES, Unit 19, according 
to t h e 1  a t  of re-thereof in the o f f i c e  of the Courity Re- 
corder, Maricopa County, Arizona, Bookaaq , Pageqg , thereof;  

do execute t h i s  Declaration of Restr ic t ions and do hereby declare the above 
described premises subject  t o  the express covenants, s t ipu la t ions  and re- 
s t r i c t ions ,  a l l  of which are  t o  be construed as r e s t r i c t i v e  covenants r u n -  
ning with the t i t l e  t o  said premises, and do hereby impose and charge each 
of said l o t s  f o r  Declarant and Trustee,  t h e i r  successors and assigns w i t h  
the certain exceptions, covenants, agreements, easements, r e s t r i c t i o n s ,  
conditions and charges hereinafter  s e t  for th .  

1. DEFINITIONS.  

( a )  "Art ic les"  shal l  mean the Art ic les  of Incorporation of the 
I.lomeowner's Association which a r e  f i l e d  in the o f f i ce  of the Arizona 
Corporation Conmission, as said Art ic les  may be amended fron time t o  
time. 

(b )  "Association" shal l  mean and r e f e r  to  the S u n  Lakes Home- 
owner's Association # 2 ,  Inc. ,  an Arizona nonprofit corporation, i t s  
successors and assigns.  

( c )  "Board" shall  mean the Board of Directors of the  Association. 

( d )  "By-Laws" shall  mean the By-Laws of the Associat ion,  as such 
Ey-Laws may be amended from time t o  time. 

( e )  "Common Areas" shal l  mean a l l  the general common elerxents as 
shown on the  recorded p l a t  or  pl a t s  and which will  ul timately 'he owned 
by the Association fo r  the cornrnon use and enjoyment by the owners of 
lo ts  in the subdivision, including b u t  not limited to  the recreational 
f a c i l i t i e s  and golf course. 

( f )  "Declarant" shal l  mean Sun Lakes Karketing, a 1 imited partner- 
ship, whether act ing in i t s  own capacity or  through a  t rus t ee ,  and i t s  
successors and assigns,  \.rhich successors o r  assigns acquire rriore than 
one l o t  f o r  purposes of development. 

R E C O R D E D  October 5, 1981 a t  2:45 p.m., in Docket 15559, 
pages 1 - 27,  record4 of Maricopa County, Arizona. 
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I 

( g )  "Declaration" sha l l  mean t h i s  e n t i r e  document a s  same from 
time to  time niay be amended. 

a 

( h )  "Owner" sha l l  mean and r e f e r  . t o  the  record owner, whether 
one o r  more persons o r  e n t i t i e s ,  of equ i tab le  o r  benef ic ia l  t i t l e  
( o r  legal  t i t 1  e i f  same has merged) of any l o t .  

( i )  "Premises" r e f e r s  t o  a l l  the  rea l  pro e r t y  described as  Lots 
1 through 32 inc lus ive ,  Sun Lakes, Unit - f9 . 
(j) "Lots" sha l l  mean and r e f e r  t o  any p lo t  of land shown upon 

any recorded subdivision of any of the  premises with the exception 
of t he  common areas .  

( k )  "Visible  from Neighboring Property" sha l l  mean, with respect  
t o  any given ob j ec t ,  t ha t , such  object  i s  o r  would be v i s i b l e  t o  a 
person s i x  f e e t  t a l l ,  s tanding on any p a r t  of such neighboring pro- 
perty a t  an e levat ion no g rea t e r  than t he  e levat ion of t h e  base of 
the ob jec t  being viewed. 

2. USE OF LOTS. 

( a )  Real property sha l l  be fo r  r e s iden t i a l  use only and construc- 
t i o n  i s  r e s t r i c t e d  t o  one high-class ,  s i n g l e  family dwelling per l o t .  
No other use,  including commercial , professional o r  business a c t i v i  - 
t i e s  will  be permitted on any res iden t ia l  l o t  except as may be per- 
mi t t ed  by properly executed amendment o r  amendments t o  t h i s  Declaration 
as herein described,  providing said  amendment o r  amendments a r e  not i n  
con f l i c t  with the  then cur ren t  zoning ordinance. 

( b )  A1 1 dwell ings erected upon sa id  premises sha l l  be of new con- 
s t ruc t i on ,  and  no buildings o r  s t ruc tu re s  shal l  be moved from o ther  
locat ions .  

( c )  No pa r t  of any dwelling sha l l  be used f o r  1 iv ing purposes 
un t i l  the e n t i r e  s t ruc tu re  i s  nearing completion, nor sha l l  any 
t r a i l e r ,  t e n t ,  shack, garage, barn o r  any other s t r u c t u r e  be used 
as a residence,  e i t h e r  temporarily o r  permanently, nor sha l l  any 
s t ruc tu re  or  dwelling be moved onto the  premises from outs ide  the 
subdivision,  except t h a t  a  construct ion shed,  used f o r  the  s to rage  
of too ls  and equipment, may be maintained by the  bu i lder  durina the  
period of construction of the  subdivision.  

( d )  Sun Lakes i s  specifical1.y l imi ted  to  adu l t s .  A t  l e a s t  one 
res ident  in  the  household must be f o r t y  (40) years  of age or  o lder .  
140 person who has not y e t  reached t h e i r  nineteenth (19 th)  birthday 
sha l l  res ide  permanently in  Sun Lakes. 

( e )  There shal l  be designated s to rage  areas within Sun Lakes 
where recreat ional  vehi cl es such as camping tt-ai 1 e r s  , boat t r a i  1 e r s  , 
t ravel  t r a i l e r s ,  boats ,  motor homes a n d  pickup camper un i t s  may be 
s to red .  None of the above sha l l  be kept,  placed, maintained, con- 
s t ruc t ed ,  reconstructed o r  repaired on the common areas  o r  s t r e e t s ,  
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nor shall  be s tored fo r  24 hcurs or longer on any l o t  within S u n  Lakes 
without the p r io r  permission of the Eoard. The Board, o r  a Cc7;alittee 
designated by the Board, s h a l l ,  upon reques t ,  determine \.~I.~ether or  not 
any vehicle i s  a  recreat ional  vehicle and i f  such vehic le  i s  in viola- 
t ion of t h i s  provision. 

( f )  Nothing contained in th i s  Declaration sha l l  be construed to  
prevent the erec t ion  o r  maintenance by Declarant o r  i t s  duly authorized 
agents, of s t r u c t u r e s ,  improve~nents o r  s i  ans necessary o r  convenient 
to the development, s a l e ,  operation o r  o ther  d ispos i t ion  of l o t s  and/or 
dwell ings. 

(g) Each owner sha l l  be subject t o  the  following r e s t r i c t i o n s  and 
duties w i t h  respect  to  party walls. 

( 1 )  Every wall which i s  b u i l t  as  a  par t  of the  or iginal  con- 
s t ruc t ion  and placed on the dividing l i n e  between separate  l o t s ,  or 
on the l o t  setback 1 ine,  shall  c o n s t i t u t e  and be considered a  party 
wall and as  t o  such wall each of the  owners immediately adjacent 
shall  assume the  obl igat ions and be e n t i t l e d  to  the  r ights  and 
privi leges of these r e s t r i c t i v e  covenants and t o  the  extent n o t  
inconsis tent  herewith, the  general ru les  of law regarding party 
walls. I n  addi t ion ,  each owner sha l l  have an easement of continued 
use and enjoyment of tha t  portion of the  adjoining l o t  which may be 
located on h is  s i d e  of the party wall .  

( 2 )  I f  any party wall i s  damaged or  destroyed through the act  
or ac ts  of any adjoining owner, o r  h i s  agent,  servant ,  guest ,  or  
member of h is  family, whether such a c t  i s  w i l l f u l ,  negl igent or 
acc identa l ,  such owner shal l  forthwith proceed t o  rebuild or repair  
the same t o  as good a condition as formerly without cost to  the 
adjoining owner. The f a i l u r e  to  for thwith i n s t i t u t e  rebuilding 
or repair ing of such party wall sha l l  be s u f f i c i e n t  reason for  the 
Board t o  rebui ld o r  repair  the same and charge the  l o t  of the re-  
sponsible owner under the provisions of the Ar t ic les  of Incorpora- 
tion and t h i s  Declaration. 

( 3 )  Any party wall damaged o r  destroyed by some ac t  or  event 
other than tha t  produced by one of the  adjacent owners, his aaents,  
l e s sees ,  guests o r  family, shall  be r e b u i l t  o r  repaired by both 
adjoining owners t o  the same good condition as formerly, a t  t h e i r  
jo in t  and equal expense and as promptly as reasonably possible. 
The f a i l u r e  of adjoining owners to  sake such rebuilding or  repairs  
as are  reasonably necessary shall  be s u f f i c i e n t  reason for  the 
Board t o  rebui ld or  repai r  said party wall and charge the lo t s  of 
both adjoining owners, as provided in the Ar t ic les  of t h i s  Decla- 
rat ion.  

( 4 )  Any owner of a l o t  who proposes to  modify, rebui ld,  re- 
pair or  rnake addit ions to  his own residence or  any structut-e upon 

, his l o t  in any nanner which requires the extension, a l t e ra t ion  or  
~nodif icat ion of any party wall, sha l l  f i r s t  obtain the written 
consent of the adjacent owner, in addition to  meeting the require- 
[;tents of these r e s t r i c t i v e  covenants, of the building codes, or  
siinil a r  ordinances of any governmental body affected.  
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( 5 )  I n  t h e  event of a  disagrcelnent between o\.:ners of the  
zdjoining l o t s  w i t h  respect  t o  the  r e p a i r ,  r econs t ruc t ion  ot- 
maintenance of a par ty  wall o r  with respec t  t o  sl iariny t he  cos t  
of r epa i r i ng ,  rebui lding o r  maintaining the same, then upon t h e  
wr i t t en  r e q l ~ e s t  of e i t h e r  of s a i d  o\jfners to  t h e  board,  t he  mat ter  
sha l l  be submitted t o  the  Board f o r  a r b i t r a t i o n  under such ru l e s  
as  may be adopted by the  Board. I f  no such r u l e s  a r e  adopted o r  
the  Board re fuses  t o  a c t ,  then t h e  rnatter sha l l  be submitted t o  
t h r ee  a r b i t r a t o r s ,  one chosen by each of the owners and the  t h i r d  
by the  two so chose,  o r  i f  they cannot agree with f i v e  ( 5 )  days, 
t h e  t h i r d  a r b i t r a t o r  sha l l  b e a  judge of the  County Superior Court. 
A determinat ion of t h e  rnatter signed by any two of  t h e  t h r ee  a rb i -  
t r a t o r s  s h a l l  be binding upon a1 1  persons. 

( 6 )  140 p r i v a t e  agreement of any adjoing proper ty  owners sha l l  
modify o r  abrogate  any of these  r e s t r i c t i v e  covenants nor t,he ob l i -  
ga t ions ,  r i g h t s ,  du t i e s  and l i r n i t a t i ons  s e t  f o r t h  upon the  individual 
l o t  owners. 

(h)  The owner hereby agrees t h a t  window coverings o the r  than those 
made of customary c lo th  mater ia l s  s h a l l  not be permitted t o  remain heyorid 
30 days a f t e r  t h e  c l o s e  of escrow. 

(i) No "For Sale"  o r  "For Rent" s igns  of any s i z e ,  type o r  shape '  
shal l  be displayed on any l o t  nor i n  any home without w r i t t e n  permission' 
from the  Board. 

(j) Outside c lo thes l i ne s  o r  o the r  ou t s ide  f a c i l i t i e s  f o r  dryinp or 
a i r i n g  c lo thes  sha l l  not be e r ec t ed ,  placed or  maintained on any property 
unless concealed from t h e  s t r e e t  and s h a l l  not be v i s i b l e  from neighbor- 
i  ng property.  

( k )  No l o t  o r  l o t s  sha l l  be re-subdivided except f o r  the  purpose of 
combining two o r  more l o t s  i n to  one homesite, providing,  however, t h a t  
no addit ional o r  smal ler  l o t  i s  created thereby. 

( 1 )  All homes on the  l o t s  sha l l  be constructed by Declarant o r  i t s  
nomi nee. 

( m )  No animals ,  b i r d s ,  fowl, poul t ry  o r  l i v e s t o c k ,  o the r  than a 
reasonabl e  number of domesti c  clogs, c a t s ,  f i s h  and bi rds i  n ca9es shal l  
be maintained on any l o t  and then only i f  they a r e  kept thereon so le ly  
as domestic pe t s  a n d  not f o r  comnercial purposes. Dogs a n d  o ther  an i -  
mal s  must be kept on a 1 eash when not confined on the  o\,rnerls l o t .  No 
o\.~ner sha l l  permit i t s  dog o r  anirrtal t o  c r ea t e  i~nsan i  t a ry  condit ions 
anywhere on t he  common proper t ies .  No animal o r  b i rd  sha l l  be allowed 
t o  flake an unreasonable amount of no ise ,  nor t o  become a  nui.sance. No 
s t r u c t u r e  f o r  t he  c a r e ,  housing o r  confinement of any animal o r  bi rd  
sha l l  be maintained s o  as t o  be v i s i b l e  from a nei9hboring l o t  o r  s t r e e t .  
Upon the  \ . ~ r i i t e n  reqoest  of any owner, t he  Board sha l l  conclusively 
determine, in  i t s  s o l e  and absolute  d i s c r e t i o n ,  wiiether a pa r t i cu l a r  
aninal o r  b i rd  i s  a  general ly  recognized household pe t  o r  a nuisance or 
whether the  number o f  animals o r  b i rds  on any such property i s  reasonable. 
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, . . .  The Ecat-d sha l l  have the r igh t  t o  prollibit  rc;tintenar-ICE of zr,y animal 
. . .  or bird \.;hich c o n s t i t u t e s ,  in  the opinion of the  6021-d, i! nuishnce t o  

any o ther  Owner. 

(n)  No rubbish or debr is  of any kind shal l  be placed or  t t ed  
to  accumulate upon or  adjacent t o  any l o t ,  and no oclors shal l  be perrni t ted 
to  a r i s e  therefrom so as t o  render any such property 01- any portion there- 
of unsani tary,  unsight ly,  offensive o r  detrimental t o  any other property 
in the vac in i ty  thereof o r  t o  i t s  occtrpants. No outdoor burning of t rash 
or o ther  d e b r i s  shal l  be permitted. No ex te r io r  speakers ,  Ilorns, \.rhistles, 
be l l s  o r  o the r  sound devices sha l l  be 1  ocated, used o r  placed on any l o t .  
The Board in  i t s  so le  d i sc re t ion  sha l l  have the r i g h t  t o  determine the  
existence of any such nuisance. 

(0)  No garbage or t r a sh  sha l l  be placed or  kept on any l o t  except 
in covered containers  of a  type, s i z e  and s t y l e  which a r e  approved by 
the Board. In no event sha l l  such containers  be maintained so as t o  be 
v i s i b l e  from neighboring l .ots  except t o  make t h e  same avai lab le  for  
co l lec t ion  and then only the  shor t e s t  time reasonable necessary to e f f ec t  
such co l l ec t ion .  

(p)  No owner shal l  permit anything o r  condition to  ex i s t  upon any 
l o t  which sha l l  induce, breed o r  harbor infec t ious  p lan t  diseases o r  ' 

, noxious i n s e c t s .  

(q )  The owner of each dwelling sha l l  have t h e  r i g h t  t o  lease h is  
dwelling provided said 1  ease i s  subjec t  t o ,  and requi res  lessee to  comply 
with, the covenants, condi t ions,  r e s t r i c t i o n s ,  l imi t a t ions  a n d  uses con- 
tained in t h i s  Declaration, and t o  the  Association By-Laws a n d  Rules 
issued by t h e  Board. 

( r )  No addi t ions ,  ex te r io r  pa in t ing ,  landscaping o r  decorative 
a1 t e ra t ions ,  r e p a i r s ,  excavation, roof rep1 acement o r  o ther  work rvhi ch 
in any way a l t e r s  the ex te r io r  appearance of any l o t  o r  building shal l  
be commenced, e rec ted ,  maintained, made or  done without the pr ior  
writ ten approval of the Board or  any committee establ ished by the Board 
fo r  tha t  purpose. The Board sha l l  have the  r i g h t  t o  refuse to  approve 
any plans o r  spec i f ica t ions  which a r e  not s u i t a b l e  o r  des i rab le ,  in 
i t s  opinion, f o r  aes the t i c  o r  o ther  reasons and i n  so passing upon such 
plans, i t  sha l l  have the r igh t  t o  take i n t o  consideration the su i ta -  
bil i  ty  of the  proposed change, and of t h e  mater ials  of which i t  i s  t o  be 
b u i l t ,  the s i t e  upon which i t  i s  t o  be loca ted ,  t he  harmony thereof w i t h  
the surroundings and the e f f e c t  thereof on the outlook from the adjacent 
neighboring l o t s .  All subsequent addi t ions  t o  o r  changes or a1 te ra t ions  
in any bui ld ing ,  fence, wall or other  s t r u c t u r e  including exter ior  color 
scheme, sha l l  be subject t o  the  pr ior  approval of the  Board. 140 changes . 

or deviat ions in  o r  from such plans and spec i f i ca t ions  once approved shall  
be made without the  pr ior  wr i t ten  approval of the  Board. All decisions of 
the Board sha l l  be f i n a l ,  and no owner o r  other  party sha l l  have recourse 
against  the Board fo r  i t s  refusal t o  approve any such plans a n d  sepc i f i -  
cat ions.  

( s )  No home havinc l e s s  t h a n  e igh t  hundred (800) square f ee t  of l iving 
area,  exclusive of carports  and porches, sha l l  be pelmitted on any l o t .  
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, I  . I .  ( t )  Thet-'e s h a l l  be no extel- iol-  t-?die, 'TV,'ham o r  C .E .  cnt.c:.;r,a 
. , mounted on any r e s i d e n t i a l  l o t  o r  any o the r  type o f  st l -uctul -e,  !-.cst, 

po le  o r  o ther  dev ice on any l o t  w i t h i n  Sun Lakes w i t h o u t  the  \ . r ~ - i  t t c n  
approval o f  t h e  Board. 

(u) No l o t  s h a l l  be maintained o r  u t i l i z e d  i n  such a  raanner as t o  
v i o l a t e  any appl i c a b l  e  s t a t u t e ,  ordinance o r  r e g u l a t i o n  o f  the Uni ted 
States o f  America, t h e  S t a t e  o f  Ar izona, t h e  County o f  f,!aricopa o r  o ther  
~overnmental  agencies hav ing j u r i s d i c t i o n  over o r  i n  t h e  premises. 

3. PROPERTY RI GHTS : 

Every o m e r  s h a l l  have a r i g h t  and easement o f  enjoyment i n  and t o  
t he  Common Area P rope r t i es  which s h a l l  be appurtenant t o  and s h a l l  pass 
w i t h  t he  t i t l e  t o  every l o t ,  sub jec t  t o  t h e  f o l l o w i n g  p rov is ions :  

(a)  The r i g h t  o f  t h e  Assoc ia t ion  t o  suspend t h e  v o t i n g  r i g h t s  and 
r i g h t  t o  use t h e  r e c r e a t i o n a l  f a c i l i t i e s  by an owner f o r  any per iod  
dur ing which any assessment aga inst  h i s  l o t  remains unpaid;  and f o r  a 
per iod no t  t o  exceed s i x t y  (60) days f o r  any i n f r a c t i o n  o f  t h i s  
Declarat ion.  

( b )  The r i g h t  o f  t h e  Assoc ia t ion  t o  ded icate  o r  t r a n s f e r  a l l  o r  ' 

any p a r t  o f  t h e  common area t o  any p u b l i c  agency, a u t h o r i t y  o r  u t i l i t y ,  
f o r  such purposes and sub jec t  t o  such cond i t i ons  as may be agreed t o  by . 
t he  Members. No such d e d i c a t i o n  o r  t r a n s f e r  s h a l l  be e f f e c t i v e  unless 
an instrument i s  signed by a  m a j o r i t y  o f  t he  Board o f  D i rec to rs .  

( c )  I t  i s  recognized t h a t  n o t  a l l  cornmon areas w i l l  be completed o r  
improved p r i o r  t o  t h e  s a l e  o f  l o t s .  

4 .  .HOMEOWNER'S ASSOCIATION, 

(a)  Sun Lakes Homeowner's Assoc ia t ion  i 2 ,  I n c . ,  a  n o n p r o f i t  cor-  
porat ion,  organized under and by v i r t u e  o f  t h e  laws o f  t h e  Sta te  of 
Arizona governing n o n p r o f i t  co rpora t ions ,  s h a l l  have such dut ies  and 
ob l iga t ions  as are  s e t  f o r t h  i n  t he  A r t i c l e s  o f  I nco rpo ra t i on  and 
By-Laws as such A r t i c l e s  and By-Laws may be subsequently amended. 

(b )  The governing body o f  t h e  P.ssociat ion s h a l l  be empowered t o  
determine and decide a1 1  oues t i o r~s  regard in9  enforcement o f  these r e -  
s t r i c t i o n s  and assessments o r  charaes necessary f o r  maintenance o f  
conuilon areas, f o r  t h e  use and b e n e f i t  o f  a l l  tlorneowners, except as 
provided i n  t h e  By-Laws. 

(c )  The Board o f  D i r e c t o r s  o f  the  Assoc ia t ion  s h a l l  have the r i a h t  
t o  cont ract  f o r  se rv ices  o r  t o  t r ans fe r  t o  any o t h e r  corporat ion,  
person o r  par tnersh ip ,  a1 1  o f  i t s  r i g h t s  and ob l  i g a t i o n s  hereunder, 
but  upon such t r a n s f e r  and t h e  assumption o f  such o b l i g a t i o n s  by the  
transferee, the enforcement o f  covenants s h a l l  remain t h e  sole r e -  
spons ib i l  i t y  o f  t he  Assoc ia t ion.  

(d )  A11 l o t  owners s h a l l ,  by v i r t u e  o f  ob~nership,  agree t o  become 
menbers of the  Assoc ia t ion  and s h a l l  be sub jec t  t o  t h e  prov is ions o f  the 
Ar t ic le 's ,  By-Laws and Rules as tllouah f u l l y  s e t  f o r t h  herein.  
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m ' .  ( a )  Each okirler, by execution of a  purchsse c o n t r a c t ,  i s  dc-cii.:rd 

to  covenant and agree,  f o r  himsqlf, h i s  h e i r s ,  successors a n d  assigns,  
to  pay to  the  Association a l l  assessments, impounds and l a t e  payment 
penal t i e s  as provided in  the Ar t i c l e s  , and By-Laws. A1 1 assessn~ents , 
impounds and late-payment pena l t i e s ,  i f  any, together with i n t e r e s t ,  
costs and reasonable a t to rney ' s  f ees ,  sha l l  be a  1  i en  upon the l o t .  
Each such assessment impound, l a t e  payment penalty,  together with 
i n t e r e s t ,  cos t s  and reasonable at torney fees  sha l l  a l s o  be the per- 
sonal obl iga t ion  of the person who i s  the  owner of the  Lot a t  the 
time the assessment was levied.  The personal obl iga t ion  fo r  delinquent 
assessments sha l l  not pass t o  successors i n  t i t l e  unless  expressly 
assumed by them, or  unless p r io r  to  the  t r ans fe r  of t i t l e  as evidenced 
by the records of the  County Recorder o r  other  appropr ia te  govern- 
mental agency, a  1  ien f o r  such assessment shal l  have been f i l e d  o r  
recorded. 

(b)  The Association s'hall be e n t i t l e d  to  enforce i t s  r ights  here- 
under by following the procedure provided f o r  t h e  enforecement of 
Mechanics' and Materialmen's l i e n s  i n  the  S t a t e  of Arizona. No claim 
against the  Association sha l l  c o n s t i t u t e  a  defense nor set-off  in  any 
action by the Association f o r  non-payment of any amounts which may be 
assessed hereunder. 

6. L A N D S C A P I N G  AKD MAINTENANCE CONTROL.  

( a )  The character  of the  landscaping t o  be placed on the f ront  and/or 
s ide  yards of each l o t  must be such as t o  cornpl enient 1  andscaping established 
in common areas .  Each owner hereby agrees t h a t  e x t e r i o r  landscaping will  
be completed within s ix ty  (60)  days a f t e r  c lose of escrow, be of a  
qual i ty  compatible with the development and must have the  written approval 
of. the Board. 

(b )  I t  sha l l  be the responsibil  i t y  of the owners t o  keep t h e i r  Lots 
neat a n d  c lean ,  lawn mowed, or  landscaped in colored rock or  desert  land- 
scaping, o r  o ther  types of 1  andscapi ng deemed reasonabl e  and cornpati b l  e  
t o  surrounding Lots a n d  the improve~ents  on t h e i r  Lots in a  s t a t e  of 
repair  in such a  way as not t o  destroy o r  impair the  aes the t i c  qua l i t i e s  
of Sun  Lakes. 

( c )  The Board o r  i t s  agent sha l l  have the r i g h t  t o  furnish the labor .  
and/or mater ials  necessary t o  bring any untidy Lot o r  Parcel u p  t o  a  
standard approved by the Board. I n  such event,  the  owner of said l o t  
shall  pay t o  the  Association an amount equal t o  a l l  d i r e c t  a n d  ind i rec t  
costs and expenses incurred by the Association in  furnishing such labor 
and/or n a t e r i a l s  o r  having the same furnished.  

(d )  The amount t h a t  the  Owner of any such Lot i s  obligated to  pay 
hereunder sha l l  cons t i tu t e  a  l i e n  on such Lot or  Parcel and shall  be 
enforceable in the same manner as an assessn~ent pursuant to  Paragraph 5. 

7;  RESER\lATION O F  RIGHTS -.-- BY D E V E L O P E R .  

( $ 1  
addition 
co~cnon a 
Associat 

Developer shal l  have the r i g h t ,  i n  i t s  d i sc re t ion ,  to  bring 
a1 real  property or p rope r t i e s ,  whether res ident ia l  l o t s  o r  
reas o r ' b o t h ,  within the area served by Sun Lakes Hol.r;eov:ner's . , 

ion +2, Inc . ,  by recording with the appropriate authority,  
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. .. . . . f o r  each such p a r c e l  , a  d e c l a r a t i o n  o f  r e s t ) - i c t i o c s  k;:tich aial:es appro- 
. p r i b t e  re fe rence  t o  these A r t i c l e s  and makes ve::;1S~t-sl;ip i n  t h e  ksso- 

c i a t i o n  an i n c i d e n t  o f  ok:nership o f  any p a r t  o f  s a i d  p a r c e l .  The 
o;.rner o f  any r e i i d e n t i a l  l o t  i n  any such p a r c e l ,  \..+ether t h e  Geveloper 
o r  a  pljt-chaser, s h a l l  be a  rr~ember o f  t h e  A s s o c i a t i o n ,  w i t h  a11 of  t h e  
assoc ia ted  r i g h t s  and d u t i e s .  

( b )  I t  i s  recogn ized  t h a t  a t  t h e  d a t e  h e r e o f  t h e  d \ . i e l l i ng  u n i t s  
w i t h i n  Sun Lakes U n i t  have n o t  been e r e c t e d  o r  s o l d ,  n o r  have a l l  
u n i t s  \ v i  t h i n  Sun Lakes Ilorneo\vner8s A s s o c i a t i o n  been p l  anned o r  sub- 
d i v i d e d  and t h e  A s s o c i a t i o n  contempla ted  by  t h e  A r t i c l e s  o f  I nco rpo r -  
a t i o n  i s  n o t  o p e r a t i v e .  I n  o r d e r  t h a t  s a i d  u n i t s  b e  s o l d  and t h e  common 
elements be p r o t e c t e d  and t h a t  t h e  A s s o c i a t i o n  becomes s t a b i l i z e d  and 
o p e r a t i o n a l ,  Deve loper  o r  i t s  des igna ted  agent ,  s h a l l  have a t  i t s  
o p t i o n ,  t h e  s o l e  and e x c l u s i v e  r i g t i t  t o  manage t h e  a f f a i r s  o f  t h e  
Assoc ia t i on ,  t o  make c o n t r a c t s  o r  agreements on  b e h a l f  o f  t h e  Asso- 
c i a t i o n  f o r  maintenance o f  common elements and o p e r a t i o n  o f  t h e  
A s s o c i a t i o n  and t o  do a l l  t h i n g s  as a u t h o r i z e d  by t h i s  Dec la ra t i on ,  
t h e  A r t i c l e s  and By-Laws u n t i l  such t i m e  as s e v e n t y - f i v e  percent  (75%) 
of  t h e  L o t s  w i t h i n  t h e  geograph ica l  boundar ies  o f  t h e  Sun Lakes Ilome- 
owner's A s s o c i a t i o n  f2 ,  I nc . ,  as p r e s e n t l y  o r  h e r e a f t e r  c o n s t i t u t e d ,  
a r e  so ld ,  o r  th.e Developer ,  i n  i t s  d i s c r e t i o n ,  r e 1  i n q u i s h e s  such manage- 
ment t o  t h e  A s s o c i a t i o n .  

( c )  U n t i l  such t i m e  as c o n t r o l  o f  t h e  A s s o c i a t i o n  has passed t o  t h e  
Owners, a l l  r i g h t ,  d i s c r e t i o n ,  power and a u t h o r i t y  g r a n t e d  t o  sa id  Asso- 
c i a t i o n ,  i n c l u d i n g  t h e  r i g h t  t o  c o l l e c t  assessments, s h a l l ,  a t  t h e  o p t i o n  
of t h e  Developer ,  remain w i t h  t h e  Deve loper  d i r e c t l y  o r  t l i rough s a i d  
Assoc ia t i on .  

(d)  I n  f u r t h e r a n c e  o f  t h e  f o r e g o i n g  t h e  Owner o r  O\vners o f  a L o t  
s h a l l  be  e n t i t l e d  t o  one v o t e  f o r  each L o t  owned i n  any b a l l o t i n g  o f  the  
menbers, w i t h  t h e  e x c e p t i o n  t h a t  t h e  Developer  s h a l l  be  e n t i t l e d  t o  
t h r e e  votes f o r  each L o t  o r  U n i t  owned b y  i t .  The i n t e n t  o f  t h i s  p ro -  
v i s i o n  i s  t o  p r o v i d e  Developer  w i t h  c o n t r o l  ove r  t h e  A s s o c i a t i o n  u n t i l  
a t  1  eas t  s e v e n t y - f i v e  p e r c e n t  (75%)  o f  t h e  L o t s  a r e  s o l d .  The Developer 
s h a l l  be e n t i t l e d  t o  t h r e e  (3 )  vo tes  f o r  each L o t  owned regard less  o f  
when t h e  management i s  r e 1  i n q u i s h e d  t o  t h e  A s s o c i a t i o n  o r  whether 
Developer owns l e s s  than  t w e n t y - f i v e  p e r c e n t  (25%) o f  t h e  Lo ts .  

(e )  I t  i s  f u r t h e r  recogn ized  t h a t  because o f  t h e  sequen t ia l  
development o f  t h e  u n i t s  served by t h e  Sun Lakes tlomeowner's Asso- 
c i a t i o n  f2 ,  I n c . ,  rianagernent o r  c o n t r o l  o f  t h e  k s s o c i a t i o n  by the  
Developer w i l l  be  1  i k e l y  t o  c o n t i n u e  a f t e r  one hundred percent  (1002) 
o f  t h e  L o t s  i n  U n i t  / ? a r e  s o l d .  

( f )  V o t i n g  r i g h t s  f o r  each l o t  i n  o t h e r  u n i t s  o f  Sun Lakes Home- 
oi.:nerls A s s o c i a t i o n  $2,  I n c . ,  s l i a l l  accrue a t  t h e  t ime  t h e  s u b d i v i s i o n  
p l a t  f o r  such u n i t  i s , r e c o r d e d .  

8. TRLJ:SFEP, OF CO'.:i.;Ol< AREAS . 
Upon cornpl e t i o n  and s a l e  o f  a l l  d w e l l  i n g s  w i t h i n  every  u n i t  o f  t h e  

Assoc ia t i on  and a1 1  u n i t s  subsequent ly  b rough t  w i  t h i n  t h e  Assoc ia t ion ,  
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t o  be t l -zns fc t - red  t o  the  P.ssociat ion,  t i t l e  i n  and t o  t h e  corr;r:ion a)-eas 15559. 

B . .  \g. 25 

' 9. DURATION, AFlENDI4ENTS, T R A I S F E R S  /\l.ID COIJ\!EYAtiCES. 
2 

( a )  The covenants h e r e i n  con ta ined  r u n  w i t h  t h e  l a n d  and s h a l l  b i n d  
a1 1 persons i n  i n t e r e s t ,  a l l  owners o f  l o t s ,  b locks  and p a r c e l s  i n  s a i d  
s u b d i v i s i o n  and t h e i r  h e i r s ,  1  egal r e p r e s e n t a t i v e s ,  successors and 
ass igns  u n t i  1  January  1, 1990. Thereaf te r ,  s a i d  covenants s h a l l  
be au tomat i ca l  l y  extended f o r  success ive  pe r iods  o f  f i v e  years each, 
un less  t h i r t y  (30) days p r i o r  t o  the  end o f  the  i n i t i a l  t e r m  o r  any 
successive p e r i o d  o f  f i v e  years ,  such covenants a r e  amended, changed 

- o r  t e rm ina ted  i n  whole o r  i n  p a r t .  
" '  -.-. - - .  .. . . . _ . . . .  - .  . - .  . _ _ . -  _ _  , _  

(b )  Such amendments, changes o r  t e r m i n a t i o n s  s h a l l  be  e f f e c t e d  by 
ins t rumen ts  i n  r e c o r d a b l e  fo rm executed by  a  m a j o r i t y  o f  t h e  l o t  owners 
and f i l e d  i n  t h e  proper  o f f i c e  o f  reco rd .  

( c )  Any amendment t o  t h i s  D e c l a r a t i o n  which l i m i t s  o r  te rminates  
membership i n  t h e  A s s o c i a t i o n  must be s igned  by t w o - t h i r d s  (2/3)  o f  
t h e  D i r e c t o r s  o f  t h e  Assoc ia t i on .  

(d )  A f t e r  t h e  da te  he reo f ,  each p a r t y  who acqu i res  any i n t e r e s t  i n  
a1 1  o r  any p a r t  o f  t h e  p r o p e r t y  d e s c r i b e d  he re in ,  f u r t h e r  agrees t h a t  
upon such a c q u i s i t i o n  o f  any i n t e r e s t  i n  a l l  o r  p a r t  o f  t h e  r e a l  p roper t y ,  
s a i d  a c q u i r i n g  p a r t y  s h a l l  l o o k  o n l y  t o  t h e  o t h e r  s i~bsequent  p r o p e r t y  . 

owner o r  owners a c q u i r i n g  an i n t e r e s t  i n  s a i d  p r o p e r t y  f o r  any per form- 
ance o r  r e l i e f  deemed e q u i t a b l e  f o r  t h e  enforcement o f  t h e  covenants, 
c o n d i t i o n s  and r e s t r i c t i o n s  conta ined h e r e i n .  

(e)  Deeds " o f  conveyance o f  s a i d  p r o p e r t y ,  o r  any p a r t  thereof ,  may 
c o n t a i n  the  above r e s t r i c t i v e  covenants by r e f e r e n c e  t o  t h i s  document, 
b u t  whether o r  n o t  such r e f e r e n c e  i s  made i n  such deeds, o r  any the reo f ,  
each and a l l  o f  such r e s t r i c t i v e  covenants s h a l l  be  v a l i d  and b i n d i n g  
upon the  r e s p e c t i v e  grantees.  

( f )  V i o l a t i o n  o f  any one o r  more o f  such covenants s h a l l  con t inue  
as a v i o l a t i o n  o f  t h e  r e s p e c t i v e  grantees.  

10. VIOLATION; REMEDIES. 

(a )  I n  t h e  event  o f  any v i o l a t i o n  o r  th reatened v i o l a t i o n  o f  any of 
t h e  covenants h e r e i n ,  t h e  A s s o c i a t i o n  o r  any owner o f  any l o t ,  b l o c k  o r  
p a r c e l  i n  t h e  s u b d i v i s i o n  may b r i n g  an a c t i o n  a t  law o r  i n  equ i t y ,  e i t h e r  
f o r  i n j u n c t i o n ,  a c t i o n  f o r  damages o r  such o t h e r  remedy as may be a v a i l -  
ab le .  I n  t h e  event  t h e  A s s o c i a t i o n  o r  owner recovers  judgment aga ins t  
any person f o r  a  v i o l a t i o n  o r  th rea tened  v i o l a t i o n  o f  any o f  t h e  covenants 
he re in ,  t h e  A s s o c i a t i o n  or o!.Jner s h a l l  recover  f rom such person reasonable 
a t t o r n e y ' s  fees .  

( b )  The f a i l u r e  by any l a n d  owner o r  t h e  A s s o c i a t i o n  t o  enforce any 
r e s t r i c t i o n s ,  c o n d i t i o n s ,  covenzlnts o r  agreements h e r e i n  conta ined s h a l l  
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. . . . '  . . ,  . not oive \ - i r e  t o  any claim or  cause of act'ion* a ~ a i t i s t  the  Association or 

such land c,,:ner, not- s tba l l  such f a i l u r e  to  enforce be deemed a waiver 
o r  aba;ldonnent of t h i s  Decl a) -a  t i  on or  any provision thereof.  

11. S E V E R A B I L I T Y .  

I f  any provision o f  t h i s  declarat ion o r  the appl icat ion of such 
provision t o  any person o r  circumstance sha l l  be he1 d inval id,  the 
remainder of t h i s  declarat ion o r  the appl icat ion of such provision to  
persons o r  circumstances o ther  t h a n  those t o  which i t  i s  held inval id,  
shall  not be af fec ted  thereby. 
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0 .  . - - - -  I N  \.IITNESS \:HEREOF, SUN LAKES C!ARKETING, an Ar izona L i m i t e d  
P a r t n e r s h i p ,  has caused i t s  name t o  be hereunto  a f f i x e d  by i t s  d u l y  
a u t h o r i z e d  agents, t h i s  LFday o f  a 

1 - - , 19 . 
MINNESOTA TITLE COMPANY 
as T r u s t e e  f o r  Sun Lakes 
Karke t i ng ,  an A r i zona  
L i m i t e d  P a r t n e r s h i p  

d 
SUN LAKES IMRKETING, an Ar izona 
L i m i t e d  Par tne rsh ip ,  as Second 
B e n e f i c i a r y  under T r u s t  No. 1546 
d u l y  a u t h o r i z e d  

By: 

STATE OF ARIZONA 
SS. 

COUNTY OF MARICOPA 

On t h i s  /7"-'day o f  7.4'- L. LC. r t . . k . t ~  , 19'f/, b e f o r e  me t h e  undersign'ed 
// 

o f f i c e r ,  p e r s o n a l l y  appeared EDWARD J. ROBSON, who acknowledged h i m s e l f  t o  be 
t h e  P res iden t  o f  Sun Lakes P r o p e r t i e s ,  I n c .  , General P a r t n e r  f o r  Sun Lakes 
Market ing ,  a L i m i t e d  Par tne rsh ip ,  and he as such o f f i c e r  be ing  au tho r i zed  so 
t o  do, executed t h e  fo rego ing  i ns t rumen t  f o r  t h e  purposes h e r e i n  conta ined.  

I N  ClITNESS IaJHEPEOF, I have hereunto s e t  my hand and o f f i c i a l  sea l .  . , 

STATE OF ARIZONA 
ss. 

COUNTY OF MARICOPA 

On t h i s  17th day of  F e b r u a i  , 19 81, b e f o r e  me, t h e  u n d e r s i ~ n e d  

o f f  i c e r  , personal  l y  appearedRoger K. Merrick, who acknowl edged hirnsel f t o  be 
the  T r u s t  O f f i c e r  o f  F innesota T i t l e  Company, an Ar izona co rpo ra t i on ,  and he 
b e i n g  au tho r i zed  so  t o  do, executed t h e  fo rego ing  i ns t rumen t  f o r  t he  purposes 
h e r e i n  contained. 

,IN WITNESS \./HEREOF, I have hereunto s e t  my hand and o f f i c i a l  seal .  

!.!y conlmi ss ion  exp i  res  : 1-21 -84 
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When recorded, mail to: 
Sun Lakes Homeowners Association No.2, Inca 
25612 E. J. Robson Blvd. 
Sun Lakes, Arizona 85248 
Attn: Mr. James Poulos 

R4OD RSTR (DF) 

RECORDED IN WICIAL RECORDS 
OF MARICOPA COUNTY, ARIZONA 

HELEN PURCKL, County R e c d w  I F E E Y i Z :  DMl 
SUPPLEMENT TO SUN LAKES PHASE I1 DECLARATIONS OF RESTRICTIONS 

THIS SUPPLEMENT T DECLARATIONS OF RESTRICTIONS is made this 
L/* day of e~ , 1990, by SUN LAKES HOMEOWNERS ' 
ASSOCIATION N0fy2* INC., an Arizona nonprofit corporation (the 
"Association"). 

A. The ~ssociation constitutes the nAssociation" that is 
referred to in each of the following described declarations of 
restrictions: 

UNIT DATE RECORDED RECORDING NO. 

10 1/17/79 
11 12/6/79 
11A 12/18/79 
12 8/1/79 
14 12/18/79 
15 2/13/80 
16 8/19/80 
16A 2/10/81 
17 11/2/81 
18* 9/30/82 

"Rerecorded 10/15/82 
19 10/5/81 
20** 4/10/84 
**  Amended & restated 4/25/84 
21 3/16/82 
22 6/5/84 
23 2/14/85 
24 3/6/86 
25 9/11/87 
27 6/20/86 
27A 3/11/87 
27B 2/8/89 
28 9/9/88 

Docket 13386, page 619 
Docket 14076, page 592 
Docket 14101, page 270 
Docket 13803, page 773 
Docket 14101, page 286 
Docket 14222, page 481 
Docket 14825, page 477 
Docket 15015, page 352 
Docket 15616, page 5 
Docket 16322, page 160 - - 
Docket 16354, page 208 
Docket 15559, page 1 
84-011985 
84-173650 
Docket 15894, page 385 
84-242255 
85-064217 
86-107875 
87-569275 
86-310942 
87-008539 
89-058580 
88-447913 

i 
The declarations of restrictions referred to above are 
collectively referred to herein as the "Declarations of 
Restrictionsw. The subdivisions that' are subject to the 
Declarations of Restrictions are sometimes collectively referred 
to herein as Sun Lakes Phase 11. 



C : 
B. Paragraph 2(d) of each of the Declarations of I. 

Restrictions provides that at least one resident in each 
household within the property that is subject to the Declarations '. b. 

of Restrictions must be forty (40) years of age or older and that 
no person who has not yet reached his nineteenth (19) birthday 
shall reside permanently on the property. The provisions of 
paragraph 2 ( d )  of the Declarations of Restrictions were lawful 
when the Declarations of Restrictions were executed and recorded. 

C. The Fair Housing Amendments Act of 1988 (the "Act"), 
which was passed by the United States Congress, made it unlawful 
to discriminate in the sale or rental of dwellings based on 
"familial status"; that is, one or more individuals who have not 
attained the age of 18 years being domiciled with a parent or 
other person having legal custody. The Act contains an exemption 
permitting restrictions based on familial status in developments 
that satisfy the following three requirements: 

1. The development must have significant facilities and 
services specifically designed to meet the physical or social 
needs of older persons; 

2. At least 80% of the units must be occupied by at least 
one person 55 years of age or older; and 

3. The owner or manager of the housing facility must 
publish and adhere to policies and procedures that demonstrate an 
intent by the owner or manager to provide housing for persons 55 
years of age or older. 

D. The Association believes that the Association and Sun 
Lakes Phase I1 have significant facilities and services 
specifically designed to meet the physical and social needs of 
older persons. Periodic surveys of the age of Sun Lakes Phase I1 
residents taken since the Act was passed indicate that in excess 
of 90% of the dwellings within the Association's jurisdiction 
currently are occupied by at least one person 55 years of age or 
older. In accordance with the third requirement for the 
exemption referred to above, the Board of Directors of the 
Association passed a resolution prior to the effective date of 
the Act to confirm that it is the intent of the Association to 
provide "housing for older persons", which the Act defines to 
include housing that satisfies the requirements for the 
exemption referred to above. The Board of Directors resolution 
provided that the Board of Directors shall publish and adhere to 
policies and procedures that demonstrate such intent. 

E. The Association, with the consent of a majority of the 
Owners of Lots (as defined in the Declarations of Restrictions) 
in each of the subdivisions that are subject to one of the 
Declarations of Restrictions and with the consent of Sun Lakes 
Marketing Limited Partnership, the "Declarantn under the 



Declarations of Restrictions, desires to supplement th& 
Declarations of Restrictions in order to publish as a matter of 
public record the intent that Sun Lakes Phase 11 provide housing 
for older persons. 

For the reasons set forth in the Recitals, the Declarations 
of Restrictions are hereby supplemented with the following 
provisions: 

1. Sun Lakes Phase I1 is intended for and operated for 
occupancy in at least 80% of its units by at least one person 55 
years of age or older per unit. The Association is directed to 
maintain significant facilities and services specifically 
designed to meet the physical or social needs of older persons. 
The Association shall require that at least 80% of the units in 
Sun Lakes Phase I1 be occupied by at least one person 55 years of 
age or older and that all units be occupied by at least one 
person 40 years of age or older. The Association shall publish 
and adhere to policies and procedures which demonstrate an intent 
to provide housing for older persons. No person who has not yet 
reached his or her 19th birthday shall reside permanently at Sun 
Lakes Phase 11. The Board, in its sole discretion, shall have 
the right and power to determine when a person resides 
"permanentlyn within Sun Lakes Phase If. 

2 .  Nothing contained herein constitutes a representation or 
a warranty on the part of any person or entity that Sun Lakes 
Phase I1 satisfies or qualifies for the "housing for older 
persons" exemption from the familial status provisions of the 
Act. 

Whenever possible, each provision of this Supplement to 
Declarations of Restrictions shall be interpreted in such a 
manner as to be valid under applicable law and so as to be 
applicable to all of the property within Sun Lakes Phase 11, but 
if any provision hereof shall be invalid or prohibited or 
inapplicable to any property within Sun Lakes Phase 11, then such 
provision shall be ineffective to the extent of such prohibition, 
invalidation or inapplicability, which will not invalidate the 
remainder of such provision or the remaining provisions hereof or 
the applicability thereof to the remaining portions of the 
property within Sun Lakes Phase 11. 



IN WITNESS WHEREOF, this Supplement to Declarations of 
Restrictions is executed as of the date first above written. 

ASSOCIATION: 

SUN LAKES HOMEOWNERS ASSOCIATION 
NO, 2, INC,. an Arizona nonprofit - 

L 

Edkard J. x#bso?i, President and 

BY 
Don ,Drake I Dlrector 

BY 
Mikessborn. Director 

BY 
Robert James,flrector 

BY . 
Roberta Sisk,UDirector 

Sun Lakes Marketing Limited Partnership, the Declarant under 
each of the Declarations of Restrictions, consents to the 
foregoing publication of the intent to provide housing for older 
persons at Sun Lakes Phase XI. 

SUN LAKES MARKETING LIMITED 
PARTNERSHIPI an Arizona limited 
partnership A 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this j59 
1990, by Edward J. Robson, President a z  
Homeowners' Association No. 2, Inc., an 

Arizona nonprofit corporation, on behalf of the corporation. 

Notary PWlic 

My Commission Expires: 
MY ~~~n Expires Aptil 5,1992 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this ~~'~ 
, 1990, by Edward J. Robson, General Partner of 

Sun Lakes. arketing Limited Partnership, an Arizona limited 
partnership, on behalf of the limited partnership. 

Notary P u M c  
& 

J 

My Commission Expires: 

MJ Commission Expires April 5,1992 - 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 
6 The foregoing instrument was acknowledged before me this / 

, 1990, by Don Drake, a Director of Sun Lakes 
Homeowne Association No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

Notary Pumic 
fl>bhe, 

3 

My Commission Expires: 

My Commission Expires April 5,1992 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

instrument was acknowledged before me thism 
day of , 1990, by Mike Osborn, a Director of Sun ~ a k =  

No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

I 

Notary Public 

My Commission Expires: 

b!y Commission Expires April 5,1992 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this @ 
day of wnr, , 1990, by Robert James, a Director of Sun 
Lakes Homeowners Association No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

My Commission Expires: 

,MY Qaida Bdva hd 5,192 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this 
day of *& , 1990, by Roberta Sisk, a Director of Sun 
Lakes Horn60wners1 Association No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

&%&A&$(. Notary P u m i c  - 
FJ /If.&%. 

I 
My Commission Expires: 

& Commission Expix; April 5,1992 




